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claimant until a legally binding agree-
ment in writing has been reached or 
until the dispute is settled by a court 
of competent jurisdiction, and/or the 
Department has approved the release. 

§ 72.25 Transfer of personal estate to 
Department of State. 

(a) If no claimant with a legal right 
to the personal estate comes forward, 
or if conflicting claims are not re-
solved, within one year of the date of 
death, the consular officer should sell 
or dispose of the personal estate (ex-
cept for financial instruments, jewelry, 
heirlooms, and other articles of obvi-
ous sentimental value) in the same 
manner as United States Government- 
owned foreign excess property under 
Title IV of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 511 et seq.). If, however, a reason-
able amount of additional time is like-
ly to permit final settlement of the es-
tate, the consular officer may in his or 
her discretion postpone the sale for 
that period of additional time. 

(b) The consular officer should send 
to the custody of the Department the 
proceeds of any sale, together with all 
financial instruments (including bonds, 
shares of stock and notes of indebted-
ness), jewelry, heirlooms and other ar-
ticles of obvious sentimental value, to 
be held in trust for the legal claim-
ant(s). 

(c) After receipt of a personal estate, 
the Department may seek payment of 
all outstanding debts to the estate as 
they become due, may receive any bal-
ances due on such estate, may endorse 
all checks, bills of exchange, promis-
sory notes, and other instruments of 
indebtedness payable to the estate for 
the benefit thereof, and may take such 
other action as is reasonably necessary 
for the conservation of the estate. 

§ 72.26 Vesting of personal estate in 
United States. 

(a) If no claimant with a legal right 
to the personal estate comes forward 
within the period of five fiscal years 
beginning on October 1 after the con-
sular officer took possession of the per-
sonal estate, title to the personal es-
tate shall be conveyed to the United 
States, the property in the estate shall 
be under the custody of the Depart-

ment, and the Department may dispose 
of the estate under as if it were surplus 
United States Government-owned prop-
erty under title II of the Federal Prop-
erty and Administrative Services Act 
of 1949 (40 U.S.C. 4811 et seq. or by such 
means as may be appropriate as deter-
mined by Department in its discretion 
in light of the nature and value of the 
property involved. The expenses of 
sales shall be paid from the estate, and 
any lawful claim received thereafter 
shall be payable to the extent of the 
value of the net proceeds of the estate 
as a refund from the appropriate Treas-
ury appropriations account. 

(b) The net cash estate shall be trans-
ferred to the miscellaneous receipts ac-
count of the Treasury of the United 
States. 

§ 72.27 Export of cultural property; 
handling other property when ex-
port, possession, or import may be 
illegal. 

(a) A consular officer should not ship, 
or assist in the shipping, of any archeo-
logical, ethnological, or cultural prop-
erty, as defined in 19 U.S.C. 2601, that 
the consular officer is aware is part of 
the personal estate of a United States 
citizen or non-citizen national to the 
United States in order to avoid conflict 
with laws prohibiting or conditioning 
such export. 

(b) A consular officer may refuse to 
ship, or assist in the shipping, of any 
property that is part of the personal es-
tate of a United States citizen or non- 
citizen national if the consular officer 
has reason to believe that possession or 
shipment of the property would be ille-
gal. 

§ 72.28 Claims for lost, stolen, or de-
stroyed personal estate. 

(a) The legal representative of the es-
tate of a decreased United States cit-
izen or national may submit a claim to 
the Secretary of State for any personal 
property of the estate with respect to 
which a consular officer acted as provi-
sional conservator, and that was lost, 
stolen, or destroyed while in the cus-
tody of officers or employees of the De-
partment of State. Any such claim 
should be submitted to the Office of 
Legal Adviser, Department of State, in 
the manner prescribed by 28 CFR part 
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14 and will be processed in the same 
manner as claims made pursuant to 22 
U.S.C. 2669–1 and 2669 (f). 

(b) Any compensation paid to the es-
tate shall be in lieu of the personal li-
ability of officers or employees of the 
Department to the estate. 

(c) The Department nonetheless may 
hold an officer or employee of the De-
partment liability to the Department 
to the extent of any compensation pro-
vided to the estate. The liability of the 
officer or employee shall be determined 
pursuant to the Department’s proce-
dures for determining accountability 
for United States government prop-
erty. 

REAL PROPERTY OVERSEAS BELONGING 
TO A DECREASED UNITED STATES CIT-
IZEN OR NATIONAL 

§ 72.29 Real property overseas belong-
ing to deceased United States cit-
izen or national. 

(a) If a consular officer becomes 
aware that the estate of a deceased 
United States citizen or national in-
cludes an interest in real property lo-
cated within the consular officer’s dis-
trict that will not pass to any person 
or entity under the applicable local 
laws of intestate succession or testa-
mentary disposition, and if local law 
provides that title may be conveyed to 
the Government of the United States, 
the consular officer should notify the 
Department. 

(b) If the Department decides that it 
wishes to retain the property for its 
use, the Department will instruct the 
consular officer to take steps necessary 
to provide for title to the property to 
be conveyed to the Government of the 
United States. 

(c) If title to the real estate is con-
veyed to the Government of the Unites 

States and the property is of use to the 
Department of State, the Department 
may treat such property as if it were 
an unconditional gift accepted on be-
half of the Department of State under 
section 25 of the State Department 
Basic Authorities Act (22 U.S.C. 2697) 
and section 9(a)(3) of the Foreign Serv-
ice Buildings Act of 1926 (22 U.S.C. 
300(a)(3)). 

(d) If the Department of State does 
not wish to retain such real property 
the Department may treat it as foreign 
excess property under title IV of the 
Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 511 et 
seq.). 

§ 72.30 Provisions in a will or ad-
vanced directive regarding disposi-
tion of remains. 

United States state law regarding ad-
vance directives, deaths and estates in-
clude provisions regarding a person’s 
right to direct disposition of remains. 
Host country law may or may not ac-
cept such directions, particularly if the 
surviving spouse/next-of-kin disagree 
with the wishes of the testator/affiant. 

FEES 

§ 72.31 Fees for consular death and es-
tates services. 

(a) Fees for consular death and es-
tates services are prescribed in the 
Schedule of Fees, 22 CFR 22.1. 

(b) The personal estates of all officers 
and employees of the United States 
who die abroad while on official duty, 
including military and civilian per-
sonnel of the Department of Defense 
and the United States Coast Guard are 
exempt from the assessment of any fees 
proscribed by the Schedule of Fees. 
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